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REMARKS 

Applicant would like to thank the Examiner for the detailed Official Action provided. 
Upon entry of the present Response, claims 1-7, 9-17 and 20 will have been amended, claims 8 
and 22 will have been canceled without prejudice or disclaimer, and new claims 27 and 28 will 
have been added. Claims 18, 19 and 23-25 remain previously canceled without prejudice or 
disclaimer. No new matter is believed to have been presented by the above-made amendments. 
Accordingly, claims 1-7, 9-17, 20, 21 and 26-28 are pending for consideration by the Examiner. 
Applicant respectfully requests reconsideration and withdrawal of the outstanding rejections of 
the claims pending in the present application. Such action is respectfully requested and is now 
believed to be appropriate. 

Anticipation/Obviousness Rejections under 35 USC §102(b) and §103(a) 

The Examiner rejected claims 1-3, 7-15, 17, 20-22 and 26 under 35 U.S.C. §1 02(b) as 
being anticipated by FRASER (U.S. Pub. 2003/0084788). The Examiner also rejected claims 5, 
6 and 16 under 35 USC § 103(a) as being unpatentable over FRASER. The Examiner further 
rejected claim 4 as being unpatentable over FRASER in view of JOANNOU (U.S. Pat. No. 
6,077,334). Applicant respectfully traverses the rejections and requests withdrawal of the 
rejections in view of the following remarks. 

Without acquiescing in the propriety of the Examiner's rejections, Applicant has 
amended independent claims 1,16 and 20 to further clarify that the cladding material/panel, as 
generally recited, is a panel which is used to clad a building, forming all or part of the building's 
envelope {the envelope being a term used in the art to describe the building's exterior walls and 
roof). Support for these amendments can be found, for example, in previous claim 8, and page 8, 
lines 5-15 of the application as filed. Accordingly, Applicant submits that FRASER fails to 
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disclose or render obvious at least a building envelope panel for cladding a building, as generally 
recited in amended independent claims 1,16 and 20. 
Independent Claim 1 

The preamble of independent claim 1 now generally recites a "building envelope panel 
for cladding a building". In accordance with section 21 1 1.02 of the MPEP ^Effect of Preamble 
[R-3]"), Applicant submits that the above amended preamble limits claim 1 because the 
amendments serve to further define the structure of the article produced and point out the 
invention defined by claim (see Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 
19510)). The term "building envelope panel" limits the structure of the claimed invention 
because it is clear from the entirety of the application that the invention is a panel used in all or 
part of a building's envelope for cladding and insulating the building (see, Corning Glass Works 
v. Sumitomo Elec. U.S.A., Inc., 868 F.2d 1251, 1257, 9 USPQ2d 1962, 1966 (Fed. Cir. 1989)). 
See e.g., Specification, page 2, line 22 - page 3, line 1, page 5, lines 23-25, and page 8, lines 5- 
15. 

Applicant also submits that the limitation of the claim to a "building envelope panel" is 
significant because the present invention provides an integral part of a multi-functional dynamic 
building insulation system. In this connection, building envelope cladding panels are used to 
weatherproof and insulate the exterior walls of a building. Uniquely, the panels of the present 
invention provide additional functionality in that they allow fresh air to permeate slowly through 
and into the building's interior, while at the same time the panel's intermediate layer extracts 
particulate pollution from the air flow. Because this filtration occurs over a very large surface 
area provided by the building's envelope, good interior ventilation can be achieved, while 
maintaining very slow airflow rates through the panel. The slow airflow rates enable the panel to 
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function as a dynamic insulant, with ventilation air being pre-heated or pre-cooled as it passes 
through the panel into the building's interior. As such, the building envelope panel of the present 
invention functions to insulate the building, provide high internal ventilation rates, and reduce 
interior and exterior pollution levels. 

In the Office Action, the Examiner cites FRASER as disclosing the features of the 
claimed invention. Applicant respectfully disagrees with each of the Examiner's assertions. 
Nevertheless, without agreeing to the propriety of the Examiner's rejections, and solely to 
expedite the prosecution of the present application, Applicant submits that the above-identified 
amendments overcome the rejections based on FRASER for the following reasons. 

In this respect, FRASER merely discloses an air filter for use in applications such as air 
conditioning systems and automotive air ducts (see paragraph [0005]). In such applications, the 
air filter is fitted across a duct so that airflow in the duct is forced through the filter. As a 
consequence, these air filters have very porous fibrous structures so as to allow very high air 
flow rates there through. That said, Applicant submits that FRASER therefore fails to disclose a 
"building envelope panel", as in the amended claims, because it merely discloses an air filter for 
use in a duct. In other words, for at least the reasons set out above and in MPEP §2777.02, 
FRASER cannot fulfill the limitation imposed by the preamble of amended independent claim 1. 

With regard to obviousness, Applicant submits that FRASER, at most, discloses a filter 
which could be used in a building's air conditioning system. However, FRASER contains no 
teaching or articulation of a multi-functional dynamic building insulation system or that its filter 
could be used to form part of a building envelope panel. Instead, FRASER only discloses 
applications of its filter where the filter is supported across a duct. Consequently, Applicant 
submits that the weak fibrous filter of FRASER could not, in any event, be used as part of a free 
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standing building envelope panel, as generally recited. Further, the high air flow rates of the 
filter taught by FRASER are several orders of magnitude higher than the airflow rates used for a 
dynamically insulating building envelope. As a result, the filter of FRASER is inherently not 
suitable for use as a building envelope panel or for cladding a building because it lacks the 
physical properties required for this application. Accordingly, one having ordinary skill in the 
art would not look to FRASER for the teaching of a building envelope panel. 

Moreover, there is no teaching or articulation in FRASER that the duct filter of FRASER 
could be used in any application other than within a duct. Nor does any other cited prior art 
document contain any teaching or articulation that would give one having ordinary skill in the art 
any reason or advantage to include such a filter in a building envelope panel. In fact, Applicant 
submits that one having ordinary skill in the art would not reasonably consider the disclosure of 
FRASER as it concerns the unrelated technical field of air filters, whereas the present application 
and corresponding claims relate to the field of building cladding panels for forming a building 
envelope. As such, there is nothing which would prompt one having ordinary skill in the art to 
reasonably consider using the teaching of FRASER in the application of a building envelope 
panel. Accordingly, Applicant submits that FRASER neither discloses nor renders obvious the 
combination of features, as generally recited in amended independent claim 1 . 
Independent Claim 16 

Applicant submits that the amendments corresponding to those made to independent 
claim 1 have also been generally made to independent method claim 16. As such, independent 
claim 16 is now directed to a "building envelope cladding method for cladding a building" and 
comprises "forming, building envelope panel units". Applicant notes that reference to "or other 
construction" in the claim has been deleted. Independent claim 16 is therefore distinguished 
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over FRASER for at least the same reasons as discussed above in relation to independent claim 

In this respect, Applicant additionally notes that in the Office Action, the Examiner 
contends that independent claim 16 is obvious in view of FRASER on the basis that FRASER 
discloses a filter which can be used within a "other construction". In this regard, reference to 
"other construction" has been deleted to clarify for the Examiner that the present invention 
relates to a method of cladding a building, forming its envelope. Thus, Applicant submits that 
the rejection is rendered moot. Also, as discussed in relation to independent claim 1, while 
FRASER may disclose use of an air filter in an air conditioning system, Applicant submits that 
FRASER fails to disclose or render obvious a building envelope panel, and that one having 
ordinary skill in the art would not reasonably consider the filter of FRASER to be used for this 
purpose. Accordingly, Applicant submits that FRASER neither discloses nor renders obvious 
the combination of features, as generally recited in amended independent claim 16. 
Independent Claim 20 

Applicant submits that amendments corresponding those made to claim 1 have also been 
generally made to independent method claim 20. As such, independent claim 20 has been 
amended to clarify that the building's envelope is "clad in air permeable building envelope 
panels". Applicant notes that reference to "or other construction" in the claim has also been 
deleted. 

Thus, for at least the same reasons as discussed above in relation to independent claims 1 
and 16, Applicant submits that claim 20 is also distinguished over FRASER. Accordingly, 
Applicant submits that FRASER neither discloses nor renders obvious the combination of 
features, as generally recited in amended independent claim 20. 
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New Independent Claim 28 

New independent claim 28 is based on previous claim 1 and is directed to a "breathable 
building cladding material for cladding a building envelope". Support for this amendment can be 
found at least at page 7, lines 1-5 of the specification as filed. 

The preamble of independent claim 28 imposes a limitation on this claim in defining that 
the invention must be a permeable building cladding material for cladding a building's exterior 
(i.e. the building envelope). As discussed above, FRASER at most discloses a filter which could 
be used in a building's air conditioning system. Applicant therefore submits that FRASER does 
not disclose a "breathable building cladding material" and that the filter of FRASER is 
inherently not suitable for "cladding a building envelope", as in the claimed invention. 

In this connection, the weak fibrous filter of FRASER is not a "breathable building 
cladding material" and could not be used to clad "a building envelope" because it lacks the 
physical properties inherently required for this. For example, as noted above, the air flow rates 
provided by the filter taught by FRASER are several orders of magnitude too high for use in a 
dynamically insulating "breathable building" envelope. Moreover, there is no teaching or 
articulation in FRASER that the duct filter of FRASER could be used in cladding a building. 
Additionally, Applicant submits that the cited prior art appears to contain no stated advantage or 
motivation which would prompt a skilled person to consider such an application. It is therefore 
submitted that new independent claim 28 is also novel and non-obvious over the cited prior art. 
Dependent Claims 

With respect to the Examiner's rejection of dependent claims 2-17, 21, 26 and new claim 
27 (claims 8 and 22 having been canceled without prejudice or disclaimer), Applicant submits 
that these claims are dependent, either directly or indirectly, from one of allowable independent 
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claims 1, 16 and 20, which are allowable for at least the reasons discussed supra. Thus, these 
dependent claims are also allowable for at least the reasons discussed supra. Further, Applicant 
submits that the dependent claims each set forth a further combination of elements neither 
disclosed nor rendered obvious by any of the references of record. 

Thus, for each of the above-noted reasons and certainly for all of the above-noted 
reasons, it is respectfully asserted that the Examiner's rejections are inappropriate and improper, 
and that each and every pending claim of the present application meets the requirements for 
patentability at least under 35 U.S.C. §102 and §103. Accordingly, Applicant respectfully 
requests reconsideration and withdrawal of each of the outstanding rejections together with an 
action indicating the allowability of all the claims pending in the present application. Such 
action is respectfully requested and is now believed to be appropriate and proper. 
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SUMMARY 



Applicant submits that the present application is in condition for allowance, and 
respectfully requests an indication to that effect. Applicant has argued the allowability of the 
claims and pointed out deficiencies of the applied references. Accordingly, reconsideration of 
the outstanding Official Action and allowance of the present application and all the claims 
therein are respectfully requested and is now believed to be appropriate. 

Applicant notes that this amendment is being made to advance prosecution of the 
application to allowance, and should not be considered as surrendering equivalents of the 
territory between the claims prior to the present amendment and the amended claims. Further, 
no acquiescence as to the propriety of the Examiner's rejection is made by the present 
amendment. All other amendments to the claims which have been made in this amendment, and 
which have not been specifically noted to overcome a rejection based upon the prior art, should 
be considered to have been made for a purpose unrelated to patentability, and no estoppel should 
be deemed to attach thereto. 

Should the Examiner have any questions, the Examiner is invited to contact the 
undersigned at the below-listed telephone number. 



Respectfully Submitted, 



Mohammed IMBABI 



Bruce H. Bernstein 
Reg. No. 29,027 



August 5, 2010 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston, VA 20191 
(703)716-1191 



Steven B. Pollicoff 
Reg. No. 60,311 
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